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I missed by his associates and a large Austin, Texas, 

May 23, 1939. host of friends. I 

Sincerely, 
R. M. BOWEN, 

Executive Vice President, 
The First National Bank. 

SEVE:STY-FOURTH DAY 

(Tuesday, May 23, 1939) 

' Hon. Coke R. Stevenson, President of 
' the s.,nate. 

Sir: We, your Committee on Civil 
Jurisprudence, to whom was referred 

. H. B. No. 1070, A bill to be entitled 
: "An Act amending Article 1116 of 
' the Revised Civil Statutes of Texas 
1 of 1925 by adding as Article 1116a, 
I pro\·i~ions for the ratification and 

The Senate met at 10:00 o'clock I \'alidation of the Board of Trustees 
a. m., pursuant to adjournment, and heretofore created or attempted to be 
was called to order by President created by any city or town for the 
Stevenson. owning and operating of city-owned 

utilities; and providing that such 
The roll was called, and the fol- Board of Trustees may have manage-

lowing Senators were present: ment and control of such systems by 
Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 

Moffett 
Moore 
Nelson 
Pace 
Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Shivers 

Absent--Excused 

Spears 

A quorum was announced present. 
The invocation was offered by the 

Chaplain. 

On motion of Senator Aikin, and 
by unanimous consent, the reading 
of the Journal of the proceedings 
of yesterday was dispensed with and 
the Journal was approved. 

Leaves of Absence Granted 

Senator Spears was granted leave 
of absence for today on account of 
important business, on motion of Sen
ator Moore. 

Senator Shivers was granted leave 
of absence for today on account of 
important business, on motion of Sen
ator Moore. 

Reports of Standing Committees 
Senator Van Zandt submitted the 

following report of the Committee on 
Civil Jurisprudence: 

ordinance, so long as any of the reve
nue bonds shall be outstanding and 
unpaid; repealing all laws in conflict; 
and declaring an emergency," 

Have had the same under consider
ation, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be 
mimeographed. 

VAN ZANDT, Chairman. 

Senator Roberts submitted the fol
lowing report of the Committee on 
Finance: 

Austin, Texas, 
May 23, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H.B. No. 1097, A bill to be entitled 

"An Act making an appropriation of 
the sum of Seventy-five Thousand 
Dollars ($75,000.00), or so much 
thereof as may be necessary, out of 
any funds in the State Treasury not 
otherwise appropriated, to pay the 
contingent expenses and per diem of 
members; and declaring an emer
gency," 

Have had the same under consider
ation, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be 
not printed. 

ROBERTS, Chairman. 

House Bill 1097 on Second Reading 

On motion of Senator Roberts and 
by unanimous consent, Senate rules 
3la and 48 were suspended, and the 
regular order of business was sus-
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pended, to permit consideration of 
H. B. No. 1097 at this time. 

The President laid before the Sen
at on its second reading and passage 
to third reading: 

H. B. No. 1097, A bill to be entitled 
"An Act making an appropriation of 
the sum of Seventy-five Thousand 
($75,000.00) Dollars, or so much 
thereof as may be necessary, out of 
any funds in the State Treasury not 
otherwise appropriated, to pay the 
contingent expenses and per diem of 
members, and declaring an emer
gency." 

The bill was read second time and 
was passed to third reading. 

House Bill 1097 on Third Reading 

Senator Roberts moved that the 
~onstitutional rule requiring bills to 
be read on three several days be 
suspended and that H. B. No. 1097 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Collie 
Graves 
Hardin 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Metcalfe 
Moffett 
Moore 

Burns 
Cotten 

Yeas-25 
Nelson 
Pace 
Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent 
Head 
Martin 

Shivers 

Absent-Excused 

Spears 

The President then laid the bill 
before the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 

Yeas-25 

Collie 
Graves 
Hardin 

Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Metcalfe 
Moffett 
Moore 
Nel13on 
Pace 
Redditt 

Burns 
Cotten 

Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent 

Head 
Martin 

Shivers 

Absent-Excused 

Spears 

Message from the House 

A Clerk from the House was rec
ognized to present the following 
message: 

Hall of the House of Representatives, 
Austin, Texas, May 23, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has concurred in Senate amendments 
to H. J. R. No. 8 by a vote of 117 
yeas and 3 noes. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

House Bill 52 on Second Reading 

On motion of Senator Kelly and by 
unanimous consent, the regular order 
of business was suspended, to permit 
consideration of H. B. No. 52 at this 
time. 

The President laid before the Sen
ate on its second reading and passage 
to third reading: 

H. B. No. 52, A bill to be entitled 
"An Act to amend Chapter 138 of the 
Acts of the Third Called Session of 
the Thirty-ninth Legislature, the same 
being an Act entitled: 'An Act to aid 
the City of Corpus Christi in the con
struction of a sea wall or breakwater 
so as to protect s a i d city from 
calamitous overflow, by don at in g 
to said city all the State ad valorem 
taxes, collected on property and from 
persons in Jim Wells, Jim Hogg, 
Brooks, Kleberg, Willacy and Duval 
Counties and by donating to said city 
all the State ad valorem taxes, col-
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lected on property and frorr, persons in 
Nueces County not heretofore donated 
to the City of Corpus Christi by Act 
of the T h i r t y - fifth Legislature of 
Texas, known as House Bill No. 694 
for a period of twenty-five years, and 
to provide a penalty for their misap
plication', by extending the provisions 
of said Act for a period of eight (8) 
years from September 1, 1946, and 
declaring an emergency." 

The bill was read second time. 

(Senator Aikin in the Chair.) 

Senator Hill offered the following 
amendment to the bill: 

Amend H. B. No. 52 by striking 
out from the provisions thereof and 
the counties affected: Duval County, 
Jim Wells County, Kleberg County, 
Kenedy County. 

(President in the Chair.) 

Senator Hill withdrew the amend
ment. 

Senator Hill offered the following 
amendment to the bill: 

Amend H. B. No. 52 by striking 
from the provisions th<Jreof: J i m 
Wells, Jim Hogg, Brooks, Kleberg, 
Willacy and Duval Counties. 

Senator Kelley m.oved to table the 
amendment. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
following vote: 

Aikin 
Hardin 
Head 
Kelley 
Le mens 
Metcalfe 
Moore 
Nelson 
Redditt 

Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 

Yeas-16 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Winfield 

Nays-11 
Hill 
Isbell 
Lanning 
Moffett 
Weinert 

Absent 
Martin Pace 

Absent-Excused 
Shivers Spears 

The bill then was passed to third 
reading. 

House Bill 52 on Third Reading 

Senator Kelley moved that the con
stitutional rule requiring bHis to be 
read on three several days be sus
pended and that H. B. No. 52 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Brownlee 
Burns 
Collie 
Cotten 
Hardin 
Head 
Kelley 
Lanning 
Le mens 
Moffett 
Moore 

Beck 
Graves 
Hill 

Yeas-22 

Nelson 
Pace 
Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Winfield 

Nays-5 

Isbell 
Weinert 

Absent 

Martin Metcalfe 

Absent-Excused 

Shivers Spears 

The President then laid the bill 
before the Senate on its third reading 
and final passage. 

The bill was 'read third time and 
was passed. 

Record of Votes 

Senators Lanning, Moffett, Aikin, 
Weinert, Hill and Isbell asked to be 
recorded as voting "nay" on the 
passage of the bill. 

Senator Hill moved to reconsider 
the vote by which H. B. No. 52 was 
passed. 

Yeas and nays were demanded, and 
the motion to reconsider was lost by 
the following vote: 

Beck 
Collie 
Cotten 

Yeas-10 

Graves 
Hill 
Isbell 
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Lanning 
Moffett 

Aikin 
Brownlee 
Burns 
Hardin 
Head 
Kelley 
Lemens 
Metcalfe 
Moore 
Nelson 

Martin 

Pace 
Weinert 

Nays-18 

Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Winfield 

Absent 

Shivers 

Absent-Excused 

Spears 

Reports of Standing Committees 

By unanimous consent, the follow
ing committee reports were submitted 
at this time: 

Austin, Texas, 
May 22, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was referred 

H. B. No. 354, A bill to be entitled 
"An Act to permit the killing and 
annihilating of fox in Erath and 
Hood Counties; and declaring an 
emergency," 

Have had the same under consider
ation, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be 
not printed. · 

MOORE, Chairman. 

Austin, Texas, 
May 22, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Coun

ties and County Boundaries, to whom 
was referred 

S. B. No. 474, A bill to be entitled 
"An Act amending Section 2 of Ar
ticle 3883, Revised Civil Statutes of 
Texas, 1925, as amended by Chapter 
20, Acts of the Forty-first Legisla
ture, Fourth Called Session, as amend
ed by Chapter 340, Acts of the Forty
second Legislature, Regular Session, 
as amended by Chapter 220, Acts of 
the Forty-third Legislature, Regular 

Session, as amended by Chapter 284, 
Acts of the Forty-fifth Legislature, 
Regular Session, as amended by Chap
ter 391, Acts of the Forty-fifth Legis
lature, Regular Session, by providing 
that in counties with a taxable valua
tion of not less than Fifty-one Mil
lion Dollars ($51,000,000) nor more 
than Fifty-two Million Dollars ($52,-
000,000) taxable valuation for county 
purposes according to the valuation 
as shown on the County Tax Asses
sor-Collector's rolls for the current 
year of 1938, the Justices of the 
Peace and Constables shall be al
lowed to retain out of the fees col
lected by such officers the sum of 
Thirty-six Hundred Dollars ($3,-
600.00) per annum; and declaring an 
emergency," 

Have had the same under consider
ation, and we wish to report it back 
to the Senate with the recommenda
tion that it do pass and be not 
printed. 

HARDIN, Chairman. 

Conference Committee Report on 
Senate Bill 36 Adopted 

Senator Roberts called for con
sideration at this time the report of 
the Conference Committee on S. B. 
No. 36, submitted on yesterday and 
printed in the Journal of that day. 

The President laid the report before 
the Senate. 

Question - Shall the r e p or t be 
adopted? 

The report w a s adopted by the 
following vote: 

Aikin 
Beck 
Brownlee 
Collie 
Cotten 
Graves 
Hardin 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 

Burns 

Sulak 

Yeas-27 

Moffett 
Moore 
Nelson 
Pace 
Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Van Zandt 
Weinert 
Winfield 

Nays-1 

Absent 
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Absent-Excused 

Shiven Spean 

Senate Concurrent Resolution 56 

Senator Moore offered at this time 
the following resolution: 

Be it Resolved by the Senate of 
Texas, the House of Representatives 
concurring that: 

Conditioned that the House adopt 
this Resolution on or before May 31, 
1939, the Regular Session of the 
Forty-sixth Legislature st a n d ad'
journed sine die on Saturday, June 
3, 1939, at 12:00 o'clock noon. 

tion, inspection fees, etc., and declar
ing an emergency." 

The bill was read second time. 

Senator Moore offered the foll~w
ing amendment to the bill: 

· Amend H. B. No. 836, Section 1, 
Subsection 7, by striking out the fol
lowing: "and in all counties having 
a population of 320,000 to 350,000", 
and amend the caption to conform. 

The amendment was adopted. 

The hill was passed to third read
ing. 

House Bill 836 on Third Reading Moore, Pace, Redditt, Weinert, 
Head, Brownlee, Isbell, Martin, Small, 
Winfield, Kelley, Stone of Galveston. Senator Moore moved that the con

ctitutional rule requiring bills to be 
read on three sevc>ral duy8 be sus

be pended and that H. B. No. 836 be 
placed on its third reading and final 
passage. 

The resolution was read. 

Queslion-Shall the 
adopted? 

Recess 

rc>solution 

Senator Aikin moved that the 
Senate recess to 2:00 o'clock p. m. 
today. 

The motion prevailed; and the Sen
ate, accordingly, at 12:05 o'clock p. m., 
took recess to 2:00 o'clock p. m. today. 

Afternoon Session 

The Senate met at 2:00 o'clock 
p. m. and was called to order by the 
President. 

Leave of Absence Granted 

Senator Hardin was granted leave 
of absence for the remainder of to
day on account of important business, 
on motion of Senator Small. 

House Bill 836 on Second Reading 

On motion of Senator Moore and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 
836. at this time. 

The President laid before the Sen
ate on its second reading and passage 
to third reading: 

H. B. No. 836, A bill to be entitled 
"An Act amending Section 3 of Ar
ticle 5221-C, Title 83 of the Revised 
Civil Statutes of the State of Texas, 
exempting certain boilers within the 
city limits of cities having a popula
tion of 290,000, or over, from inspec-

The motion prevailed hy the fol
lowing vote: 

Aikin 
Beck 
Rrownlee 
Burns 
Collie 
Cotten 
Graves 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 

Yeas-28 

Moffett 
Moore 
Nelson 
Pa<'e 
Redditt 
Robert11 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Hardin 
Shivers 

Absent-Excused 
Spears 

The President then laid the bill 
lwfore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed. 

Senate Concurrent Resolution 56 

The Senate resumed consideration 
nf pending business, same being S. C. 
R. No. 56, to fix the hour of adjourn
ment sine die of the Regular Session 
of the Forty-sixth Legislature. 

Question-Shall the resolution be 
adopted? 
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Yeas and nays were demanded, and By Aikin. 
the rt'solution was adopted by the 
following vote: 

S. B. No. 117. 
A BILL 

Brownlee 
Head 
Isbell 
Kelley 
Martin 
Moffett 
Moore 
Nelson 
Pace 
Redditt 

Aikin 
Beck 
Burns 
Collie 
Cotten 
Graves 

Yeas-17 

Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Van Zandt 
Weinert 
Winfield 

Nays-10 

Hill 
Lanning 
Le mens 
Metcalfe 
Sulak 

Hardin 
Shivers 

Absent-Excused 

Spears 

Report of Conference Committee on 
Senate Bill 117 

~enqtor Aikin submitted at this 
time the following report of the Con
forpnce Committee on S. B. No. 117: 

Austin, Texas, 
May 16, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Hon. R. Emmett Morse, Speaker of 
the House. 

Sirs: We, your Conference Com
mittee appointed to adjust the differ
ences between the House and Senate 
on Senate Bill No. 117, beg leave to 
submit the following report and rec
ommend that it do pass in the form 
hereto attached. 

Respectfully submitted, 
AIKIN, 
REDDITT, 
SMALL, 
COTTEN, 

On the part of the Senate 

BROWN 
of Cherokee, 

CHAMBERS, 
LOCK, 
THORNTON, 
HANKAMER, 

On the part of the House. 

TO BE ENTITLED 

An Act amending Articles 2665 of 
the Revised Civil Statutes of the 
State of Texas, Acts of the Second 
Called Session, 1909, page 432, and 
providing formulas to be used by 
the State Board of Education in 
estimating the necessary amount 
to operate the schools for a period 
of not less thaTI six (6) months, 
and declaring a •. emergency. 

Be it enacted by the Legislature of 
the State of Texas: 

Section 1. That Article 2665 of 
the Revised Civil Statutes of the 
State of Texas, Acts of the Second 
Called Session, 1909, page 432, be 
and the same is hereby amended to 
hereafter read as follows: 

"Article 2665. The State Board of 
Education shall, on or before the first 
day of August in each year, based on 
the estimate theretofore furnished 
said Board by the Comptroller, make 
an apportionment for the ensuing 
scholastic year of the available State 
School Funds a m o n g the several 
counties of the State and the several 
cities and towns and school districts 
constituting separate school organi
zations, according to the scholastic 
population of each, and thereupon the 
secretary shall certify to the treas
urer of each such separate school or
ganization the total amount of avail
able school fund so apportioned to 
each, which certificate shall be signed 
by the president and countersigned 
by the Comptroller and attested by 
the secretary. 

"In arriving at the amount to be 
apportioned, the State Board of Edu
cation shall determine the cost of 
operating schools for a six (6) months 
period, taking into consideration the 
estimate of current costs, including 
the cost of general control, instruc
tion, operation, maintenance, fixed 
charges, auxiliary agencies, and in
terest on short term loans; all items 
to be calculated on a minimum pro
gram of education set up by the State 
Board. When such apportionment per 
pupil has been fixed, same shall be 
certified by the secretary of the 
Board and filed with the Automatic 
Tax Board to be used by the Tax 
Board in fixing the rate of State ad 
valorem taxes for school purposes 
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that will provide sufficient funds to 
maintain the public schools of Texas 
for a period of not less than six (6) 
months. Provided that the State 
Board of Education in estimating the 
amount of money that it judges to 
be necessary to maintain the public 
schools for a period of not less than 
six (6) months shall proceed as fol
lows, and make use of the formulas 
set up as follows: (1) It shall multi
ply the minimum base salary per 
month used in accredited schools by 
the total number of teachers, prin
cipals, supervisors, assistant super
intendents, and superintendents in 
the State, and then multiply this 
product by six; (2) From its statis
tical data collected yearly showing 
total expenditures for school pur
poses by all the public schools of the 
State, it shall make an average of 
such expenditures for the last five 
( 5) years preceding the year from 
which the per capita is to be set, 
taking into account all expenditures 
for general control less salaries paid 
to superintendents and a s s i s t a n t 
superintendents, for instructional pur
poses less salaries paid to supervisors, 
principals, and teachers of all ranks, 
for the operation of the school plants, 
for the maintenance of the school 
plants, for fixed charges, for inter
est on short term loans to pay cur
rent running expenses in anticipa
tion of the collection of taxes or the 
receipt of the State per capita or 
other moneys, and for auxiliary agen
cies, but specifically excluding all 
amounts spent for bonds or the serv
icing of bonds or bonded indebtedness 
in any way and specifically exclud
ing also all amounts spent as capi
tal outlay for grounds, buildings, 
and equipment; (3) It shall take two
thirds of the total average so found 
as directed in two (2) above and add 
to it the last product as found in 
one (1) above, and this last sum so 
found shall be considered the amount 
that is deemed necessary to maintain 
the public schools for a period of 
not less than six (6) months. Pro
vided that the State per capita appor
tionment shall never exceed twenty
two dollars and fifty cents ($22.50) 
for any one scholastic year." 

Sec. 2. The fact that confusion 
has arisen as to the duties of the 
Automatic Tax Board of the State 
of Texas and the duties of the Board 
of Education, and the further fact 

that on account of such confusion 
various public schools of Texas have 
been unable to run for the minimum 
of six (6) months, as required by the 
Constitution of Texas, creates an 
emergency and an imperative public 
necessity that the Constitutional Rule, 
requiring bills to be read on three 
several days in each House, be sus
pended; and said Rule is hereby sus
pended, and that this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 

Question - Shall the r e p o r t be 
adopted? 

The report was adopted by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 

Moore 

Yeas-26 

Metcalfe 
Moffett 
Nelson 
Pace 
Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Winfield 

Nays-2 

Weinert 

Hardin 
Shivers 

Absent-Excused 

Spears 

Report of Conference Committee on 
Senate Bill 118 

Senator Aikin, by unanimous con
sent, submitted at this time the fol
lowing r e p o r t of the Conference 
Committee on S. B. No. 118: 

Austin, Texas, 
May 16, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Hon. R. Emmett Morse, Speaker of 
the House. 
Sirs: We, your Conference Com

mittee appointed to adjust the differ 
ences between the House and Senate 
on Senate Bill No. 118, beg leave to 
submit the foliowing report and rec-
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ommend that it do pass in the form 
hereto attached. 

Respectfully submitted, 
AIKIN, 
REDDITT, 
SMALL, 
COTTEN, 

By Aikin. 

On the part of the Senate. 
BROWN 

of Cherokee, 
CHAMBERS, 
LOCK, 
THORNTON. 
HANKAMER, 

On the part of the House. 

S. B. No. 118. 
A BILL 

TO BE ENTITLED 

An Act amending Article 7043 of the 
Revised Civil Statutes of the State 
of Texas, as amended Acts 1931, 
Forty-second Legislature, Second 
Called Session, page 53, Chapter 
32, paragraph No. 1, and declaring 
an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 7043 of 

the Revised Civil Statutes of the 
State of Texas, as amended Acts 
1931, Forty-second Legislature, Sec
ond Called Session, page 53, Chapter 
32, No. 1, be and the same is hereby 
amended so as to hereafter read as 
follows: 

Article 7043. (7351) Within five 
days after the Comptroller has re
ceived such certified statements from 
every Assessor within this State, said 
Board shall meet for the purpose of 
calculating the ad valorem rate of 
taxes to be collected for the State 
and public free school purposes. In 
calculating said rates the Board shall 
calculate the same by the following 
rules and upon the following basis: 
they shall find, by adding together all 
the property subject to taxation in 
all counties as shown by the certified 
statements returned by the Assessors, 
the total valuation of all property 
within this State subject to ad valo
rem taxes. They shall find, by add
ing together the sums appropriated 
by the Legislature, which will or 
which may become due by the State, 
during the following fiscal year, the 
amount fixed by the Board of Educa
tion for public free school purposes, 
as the State apportionment, the total 

sum of which will or which may be
come due by the State, during the fol
lowing fiscal year. They shall find, 
by adding all sums paid into the 
State Treasury as delinquent ad valo
rem taxes and interest and penalties 
thereon during the first half of the 
current calendar year and latter half 
of the preceding calendar year and 
all sums which may be expected to 
be paid as taxes for State purposes 
from all sources other than ad valo
rem taxes, the total sum expected to 
be collected from all said sources. 
They shall find, by subh'acting from 
the total sum whi_ch will or which 
may become due by the State during 
the succeeding fiscal year, the total 
wm which may be expected to be 
paid as taxes for State purposes 
from all sources other than current 
:ld valorem taxes, the total sum for 
State purposes which must be col
lected by current ad valorem taxes. 
They shall add to such remainder 
twenty (20%) per cent of said re
mainder. They shall divide the total 
sum for State purposes which must 
be collected by ad valorem taxes 
added to twenty ( 20%) per cent of 
such total sum by the quotient of the 
total valuation of all property with
in this State divided by one hundred 
(100). The quotient shall be the 
number of cents on the One Hundred 
($100.00) Dollars valuation to be col
lected for the current year for State 
purposes; provided that said quotient 
shall not be run to more than three 
decimals. The rate for State pur
poses shall never exceed the rate 
fixed by Jaw on the One Hundred 
($100.00) Dollars valuation of prop
erty. In calculating the rate to be 
collected for public free school pur
poses, said Board shall take into con
sideration the number of children in 
the State within the scholastic age, 
to be determined from the most re
cent official school census; in arriving 
at the rate that shall be fixed for 
public fr e e school purposes, said 
Board shall set the rate so that it 
will yield the amount per student 
that has been previously fixed by the 
Board of Education, provided the rate 
so fixed for any year shall not exceed 
the rate fixed by law. Provided that 
no rate for school purposes shall be 
set by said Board in excess of a rate 
required to produce sufficient funds 
when added to other available school 
funds would produce a total available 
school fund for an apportionment in 
excess of Twenty-two and 50/100 
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($22.50) Dollars, it being the inten
tion of the Legislature that the State 
Board of Education shall have the 
authority to fix the apportionment at 
not exceeding Twenty-two and 50/100 
($22.50) Dollars, and when so fixed, 
the State Tax Board shall fix a rate 
for school purposes, the maximum 
rate authorized by the Constitution 
if necessary, to produce revenue when 
added to other available school reve
nue, shall be a sufficient amount to 
meet the apportionment, which shall 
not be in excess of Twenty-two and 
50/100 ($22.50) Dollars, and it is 
specifically provided that the rate 
shall never be greater than necessary 
to supplement other available school 
funds to guarantee an apportionment 
of n o t exceeding Twenty-two and 
50/100 ($22.50) Dollars per year. 

Section 2. The fact that confu
sion has arisen as to the duties of the 
Automatic Tax Board of the State 
of Texas and the duties of the Board 
of Education, and the further fact 
that on account of such confusion 
various public schools of Texas have 
been unable to run for the minimum 
of six (6) months, as required by the 
Constitution of T e x a s, creates an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on thre~ 
several days in each House, be sus
pended and said Rule is hereby sus
pended, and that this Act take effect 
and be in force from and after its 
passage, and it is so enacted. 

Question-Shall the r e p o r t be 
adopted? 

The report w a s adopted by the 
following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Martin 

Moore 

Yeas-26 

Metcalfe 
Moffett 
Nelson 
Pace 
Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Winfield 

Nays-2 

Weinert 

Hardin 
Shivers 

Absent-Excused 
Spears 

Message from the House 
A Clerk from the House was rec

ognized to p r e s e n t the following 
message: 

Hall of the House of Representatives, 
Austin, Texas, May 23, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has concurred in Senate amendments 
to H. B. No. 995 by a viva voce vote. 

The House has adopted the confer
ence committee report on S. B. No. 36 
by a vote of 126 ayes and 0 noes. 

The House has adopted the confer
ence committee report on S. B. No. 
118 by a vote of 134 ayes and 0 noes. 

The House has adopted the confer
ence committee report on S. B. No. 
117 by a vote of 132 ayes and 0 noes. 

The House refused to concur in 
Senate amendments to H.B. No. 1018 
and has requested the appointment 
of a conference committee to consider 
the differences b e t w e e n the two 
Houses. The following are appointed 
on part of the House: Wood, Tennant, 
Harper, Bray, Alsup. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Conference Committee on House 
Bill 971 

Senator Beck called up from the 
President's table, for consideration 
at this time, the request of the House 
for a Conference Committee on H. B. 
No. 971. 

Senator Beck moved that the re
quest of the House be granted. 

The motion prevailed. 
Accordingly, the President appoint

ed the following conferees on the 
bill on the part of the Senate: Sena
tors Beck, Cotten, Burns, Moore and 
Pace. 

House Bill 190 on Passage to 
Third Reading 

(Special Order) 

The President laid before the Sen
ate, as an unfinished special order 
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on its passage to third reading (the 
bill having been read second time on 
yesterday): 

Question-Shall the bill be passed 
to third reading? 

Senator Collie raised the point of 
order that Section 2 of the bill vio
lates Article I, Section 18, of the 
State Constitution, which section for
bids imprisonment for debt. 

The President overruled the point 
of order. 

Senator Collie offered the follow
ing amendment to the bill: 

Amend H. B. No. 190 by striking 
out Section 2 of the bill. 

Senator Martin moved to table the 
amendment. 

Question first recurring on the mo
tion to table, it was lost. 

Question next recurring on the 
amendment, yeas and nays were de
manded. 

The amendment was lost by the fol
lowing vote: 

Aikin 
Burns 
Collie 
Cotten 
Head 
Isbell 
Moffett 

Brownlee 
Graves 
Hill 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 

Beck 

Yeas-12 
Pace 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 

Nays-15 
Moore 
Nelson 
Redditt 
Roberts 
Small 
Weinert 
Winfield 

Absent 

Hardin 
Shivers 

Absent-Excused 

Spears 

The bill then was passed to third 
reading. 

House Bill 190 on Third Reading 

Senator Nelson moved that the 
constitutional rule requiring bills to 

be read on three several days be sus
pended and that H. B. No. 190 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Brownlee 
Graves 
Head 
Hill 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moffett 
Moore 

Burns 
Collie 
Cotten 

Beck 

Yeas-22 

Nelson 
Pace 
Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Van Zandt 
Weinert 
Winfield 

Nays-5 

Isbell 
Sulak 

Absent 

Hardin 
Shivers 

Absent-Excused 

Spears 

The President then laid the bill 
before the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed i>y the following vote: 

Beck 
Brownlee 
Graves 
Head 
Hill 
Kelley 
Lanning 
Le mens 
Martin 
Metcalfe 
Moore 

Aikin 
Burns 
Collie 
Cotten 

Hardin 
Shivers 

Yeas-20 

Nelson 
Pace 
Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Weinert 
Winfield 

Nays-7 

Isbell 
Moffett 
Sulak 
Van Zandt 

Absent-Excused 

Spears 
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Conference Committee on House 
Bill 1018 

Senator Hill called up from the 
President's table, for consideration 
at this time, the request of the House 
for a conference committee on H. B. 
No. 1018. 

Senator Hill moved that the re
quest of the House be granted. 

The motion prevailed. 

Accordingly, the P r e s i d e n t ap
pointed the following conferees on 
tl:ie bill on the part of the Senate: 
Senators Hill, Beck, Lanning, Cotten 
and Burns. 

House Bill 836 on Final Passage 

Senator Stone of Washington moved 
to reconsider the vote by which H. B. 
No. 836 was passed today. 

The motion prevailed. 

The President laid the bill before 
the Senate, on its final passage. 

Senator Stone of Washington of
fered the following amendment to 
the bill: 

Amend H. B. No. 836 by substitut
ing for Subdivision 1, of amended 
Section 3 of the old law setting out 
exemptions, the following: 

"(1) Boilers under Federal control 
and stationary boilers at round houses, 
pumping stations, and depots of rail
way companies under the supervision 
or inspection of the Superintendent 
of Motive Power of such railway com
panies" 

And amend the caption to conform. 

The amendment was adopted unani
mously. 

The bill was passed. 

Bill and Resolution Signed 

The President signed, in the pres
ence of the Senate, after their cap
tions had been read, the following 
enrolled bill and resolution: 

H. B. No. 1097, "An Act making an 
appropriation of the sum of Seventy
five Thousand ($75,000.00) Dollars, or 
so much thereof as may be necessary, 
out of any funds in the State Treas
ury not otherwise appropriated, to 
pay the contingent expenses and per 

diem of Members, and declaring an 
emergency." 

H.J. R. No. 8, Proposing an amend
ment to the Constitution of the State 
of Texas, to be known as Section 30b 
of Article 16, providing that the Leg
islature may enact laws creating Civil 
Service for State, county and munici
pal employees, providing rules and 
regulations therefor, and further pro
viding that the limitation of the dura
tion of office to two (2) years shall not 
apply to State, county or municipal 
Civil Service employees. 

Conference Committee Report on 
Senate Joint Resolution 4 

Adopted 

Senator Moffett moved that the re
port of the Conference Committee on 
S. J. R. No. 4, submitted on May 17, 
1939, and printed in the Journal of 
that day, be adopted. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Martin 
Metcalfe 

Yeas-28 

Moffett 
Moore 

·Nelson 
Pace 
Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Hardin 
Shivers 

Absent-Excused 

Spears 

House Bill 580 on Second Reading 

The President laid before the Sen
ate, as a special order for this hour, 
on its second reading and passage to 
third reading: 

H. B. No. 580, A bill to be entitled 
An Act authorizing and empower
ing any city to issue its negotiable 
bonds, payable from revenues other 
than taxation, for the purchase, con
struction, repair, improvement, ex
tension, or enlargement of its water 
system, s a n i t a r y sewer system, 
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natural gas system, or electric light 
and p o w e r system, the purchase 
of additional water powers, lands 
for reservoirs, se w a g e disposal 
plants, and other water or sewer 
purposes, etc.; providing that such 
bonds shall not be issued unless the 
proposition is first submitted to and 
authorized by a majority of t h e 
qualified voters who own taxable 
property in such city, etc.; etc.; au
thorizing the governing body of any 
such city to create additional indebt
edness etc., but the lien of such ad
ditional bonds shall be junior and 
subordinate to the lien of the bonds 
or o b 1 i g a t i o n s then outstanding 
against such system; etc.; validating 
revenue bonds etc.; and declaring an 
emergency." 

The bill was read second time. 

Senator Small offered the following 
amendment to the bill: 

Amend H. B. No. 580, page 3, Sec
tion 1, by adding a new subsection, 
to be designated "Subsection (e)", 
and to read as follows: 

"For the purpose of extending, re
pairing a n d improving the public 
streets and alleys in any city or 
town having a population of less than 
twenty-five hundred (2,500), accord
ing to the last preceding Federal 
Census, which city or town owns and 
operates its municipal water system 
and its municipal gas system." 

The amendment was adopted. 

Senator Isbell offered the following 
amendment to the bill: 

Amend H. B. No. 580 by adding 
thereto two new sections to be known 
as Sections 17-b and 17-c which shall 
read and provide, respectively, as fol
lows: 

"Section 17-b. The word 'City' as 
used in this Act, shall include and 
mean all cities, towns and villages 
incorporated under either general or 
special law, including those operating 
under special charter or amendments 
of charter adopted pursuant to the 
Home Rule provisions of the Consti
tution." 

"Section 17-c. Nothing in this Act 
shall be construed to interfere with 
the issuance of any bonds where pro
visions for their issuance have been 
duly and legally made, in whole or 
in part, before the passage of this 
Act." 

The amendment was adopted. 

Senator Moore offered the follow
ing amendment to the bill: 

Amend H. B. No. 580 by striking 
out all of Section 11 after the words 
"service or enterprise". 

The amendment was lost. 

Senator Isbell offered the following 
amendments to the bill: 

(1) 

Amend H. B. No. 580, Section 7, 
Sub-se<Jtion (e), page 4, by adding 
after the word "bonds" and before the 
semi-colon in line 43, the following: 

", and when so approved and reg
istered such bonds shall be subject 
to all of the provisions of Article 715 
of the Revised Civil Statutes, 1925" 

(2) 

Amend H. B. No. 580, Section 8, 
line 4, page 5, by inserting after the 
word "period" and before the word 
"within", the following: 

" , unless periods of less than 5 
years are stipulated in the indenture," 

(3) 

Amend the caption of H. B. No. 580, 
page 1, line 24, by inserting between 
the words "city" and "to" the follow
ing: 

" , town or village" 
And by inserting the following in 

line 30 between the words "rights" 
and "and": 

"the improvement of streets and 
alleys by certain cities," 

And by inserting the following in 
line 4, page 2, between the words 
"period" and "within": 

" , unless periods of less than 5 
years are provided in the indenture," 

And by inserting the following in 
line 45, page 2, after the semi-colon 
and before the word "provided": 

"Provided that nothing in this Act 
shall be construed to interfere with 
the issuance of any bonds where pro
visions for their issuance have been 
duly and legally made, in whole or 
in part, before the passage of this 
Act;" 

The amendments were adopted sev
erally. 
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Senator Lanning offered the follow
ing amendment to the bill: 

Amend H. B. No. 580 by adding to 
the end of Section 11 the following: 

"Provided further that no election 
shall be required for the purchase of 
equipment or machinery where pay
ment therefor is to be made in not 
to exceed two years from the date of 
such purchases and where the reve
nues of such system are not pledged 
at the time of such purchases." 

Senator Isbell moved to table the 
amendment. 

The motion to table prevailed. 

Senator Van Zandt offered the fol
lowing amendment to the bill: 

Amend by adding a new section 
to read as follows: 

"Section 14a. Where the govern
ing body of any city or town, owning 
and operating any such system or 
systems, has heretofore by ordinance 
attempted to create a Board of Trus
tees for the control and management 
of any such system or systems where 
there is no encumbrance of the physi
cal properties, but only an encum
brance of the net revenue of the sys
tem or systems, the action of the 
Council of any such city or town in 
so creating a Board of Trustees and 
fixing their powers, duties, compen
sation, and terms of office is hereby 
ratified, confirmed, approved and vali
dated; and such Board of Trustees 
shall have all of the powers of man
agement and control of such systems 
in accordance with the other provi
sions of this Chapter of the Revised 
Civil Statutes, so long as any of the 
revenue bonds shall be outstanding 
and unpaid and so long as there is 
an encumbrance of the net revenue 
of the system or systems, and the 
terms of such management and con
trol shall be as already created or as 
may be hereafter created by ordinance 
of the city or town." 

The amendment was adopted. 

On motion of Senator Van Zandt 
the caption of the bill was amended 
to conform to the body of the bill. 

The bill then was passed to third 
reading. 

House Bill 580 on Third Reading 

Senator Isbell moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 580 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Martin 
Metcalfe 

Yeas-28 

Moffett 
Moore 
Nelson 
Pace 
Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Hardin 
Shivers 

Spears 

The President then laid the bill 
before the Senate on its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Head 
Hill 
Isbell 
Kelley 
Lann!n~ 
Lem ens 
Martin 
Metcalfe 

Yeas-28 

Moffett 
Moore 
Nelson 
Pace 
Redditt 
Roberts 
Small 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Hardin 
Shivers 

Absent-Excused 

Spears 
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House Bill 344 on Second Reading 

(Special Order) 

The President laid before the Sen
ate, as a special order for this hour, 
on its second reading and passage to 
third reading: 

H. B. No. 344, A bill to be entitled 
"An Act defining publication, news
paper, political sub-division, district 
and certain mandatory expressions; 
designating persons to select news
papers in which publications are to 
be inserted; fixing a minimum and a 
maximum charge for publications in 
newspapers; providing for the publi
cation of notices, proclamations, ad
vertising, and citations in newspapers; 
repealing conflicting provisions of 
Articles 3, 29, 1154, 3311, 3334, 3808, 
4204, 7206, 7276, 7342 and 7624 of 
th~ Revised Civil Statutes of Article 
4115 of the Revised Civil Statutes as 
amended by Acts of 1935, Forty
fourth Legislature, Chapter 254, Sec
tion 1, of Acts of 1925, Thirty-ninth 
Legislature, Chapter 161, Sections 2 
through 6, of Acts of 1933, Forty
third Legislature, First Called Ses
sion, Chapter 84, Section 1, and of 
Acts of 1937, Forty-fifth Legislature, 
Chapter 506; repealing all parts of 
laws in conflict; providing a rule of 
construction, and declaring an emer
gency." 

The bill was read second time. 

Question-Shall the bill be passed 
to third reading? 

Report of Standing Committee 

Senator Moore, by unanimous con
sent, submitted at this time the fol
lowing report of the Committee on 
Game and Fish: 

Austin, Texas, 
May 23, 1939. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Game 
and Fish, to whom was referred 

H. B. No. 133, A bill to be entitled 
"An Act requiring any person hunt
ing any quail outside of the county 
of his residence, upon the private 
lands of another person in Erath, 
Hood and Panola Counties, to first 
obtain and have in his possession a 
written permit; etc.," 

Have had the same under consider
ation, and I am instructed to report 

it back to the Senate with the recom
mendation that it do pass and be 
not printed. 

MOORE, Chairman. 

Adjournment 

Senator Weinert moved that the 
Senate adjourn until 10:00 o'clock 
a. m. tomorrow. 

The motion prevailed; and the 
Senate, accordingly, at 4:25 o'clock 
p. m., adjourned until 10:00 o'clock 
a. m. tomorrow. 

SEVENTY-FIFTH DAY 

(Wednesday, May 24, 1939) 

The Senate met at 10:00 o'clock 
a. m., pursuant to adjournmertt, and 
was called to order by President 
Stevenson. 

The roll was called, and the fol
lowing Senators were present: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Metcalfe 
Moffett 

Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

of Galveston 
Stone 

of Washington 
Sulak 
Van Zandt 
Weinert 
Winfield 

Absent-Excused 

Martin 

A quorum was announced present. 

The invocation was offered by the 
Chaplain. 

On motion of Senator Aikin, and 
by unanimous consent, the reading of 
the Journal of the proceedings of 
yesterday was dispensed with and 
the Journal was approved. 

Leave of Absence Granted 

Senator Martin was granted leave 
of absence for today on account of 
important business, on motion of Sen
ator Small. 


